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5 Post Office Square, Suite 100
Boston, Massachusetts 02109-3912
VIA HAND DELIVERY

September 30, 2019

Wanda 1. Santiago

Regional Hearing Clerk

U.S. EPA, Region 1

5 Post Office Square - Suite 100
Mail Code: 04-6

Boston, MA 02109-3912

Re: In the Matter of: Martelli Construction Co., Inc.
CWA-01-2019-0049

Dear Ms. Santiago:

Enclosed please find the original and one copy of an Expedited Settlement Agreement (the
“Agreement”) settling the above-captioned case. The Agreement has been signed by the parties
and approved by the Regional Judicial Officer.

Sincerely,

Denny Dart, Chief

Water Compliance Section

Enforcement and Compliance Assurance Division
U.S. EPA, Region 1

Enclosure

cc: Clealand Blair, Jr., Martelli Construction Co., Inc.
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Martelli Construction Co., Inc. (“Respondent™) is a "person,” within the
meaning of Section 502(5) of the Clean Water Act (*“Act”), 33 U.S.C.
§ 1362(5), and 40 C.F.R. § 122.2.

Attached is an “Expedited Settlement Offer Deficiencies Form”
(“Form™), which is incorporated by reference into this Expedited
Settlement Agreement (“Agreement”). By its signature, Complainant
(“EPA™) finds that Respondent is responsible for the deficiencies
specified in the Form.

EPA finds that Respondent failed to comply with its National Pollutant
Discharge Elimination System (“NPDES”) stormwater permit issued
under Section 402 of the Act, 33 U.S.C. § 1342.

EPA finds, and Respondent admits, that Respondent is subject to
Section 301(a) of the Act, 33 U.S.C. § 1311, and that EPA has
jurisdiction over any “person” who “discharges pollutants” from a
“point source” to “waters of the United States.” Respondent neither
admits nor denies the deficiencies specified in the Form.

EPA is authorized to enter into this Agreement under the authority
vested in the Administrator of EPA by Section 309(g)(2)(A) of the Act,
33 U.S.C. § 1319(g)(2)(A), and by 40 C.F.R. § 22.13(b). The parties
enter into this Agreement in order to settle the civil violation(s) alleged
in this Agreement for a penalty of $8,400. Respondent consents to the
assessment of this penalty and waives the right to: (1) contest the
finding(s) specified in the Form; (2) a hearing pursuant to Section
309(g)(2) of the Act, 33 U.S.C. § 1319(g)(2); and (3) appeal pursuant
to Section 309(g)(8) of the Act, 33 U.S.C. § 1319(g)(8).

Additionally, Respondent certifies, subject to civil and criminal
penalties for making a false statement to the United States Government,
that any deficiencies identified in the Form have been corrected.
Respondent has submitted a written report detailing the specific actions
taken to correct the deficiencies cited herein with its signature to this
Agreement.

The civil penalty will be due no later than 10 days after this Agreement
becomes final and shall be made in accordance with the attached
* Expedited Settlement Agreement Payment Instructions.

Pursuant to Section 309(g)(9) of the Act, 33 U.S.C. § 1319(g)(9), failure
by Respondent to pay in full the civil penalty amount as set forth in this
Agreement shall subject Respondent to a civil action to collect the
assessed penalty, plus interest and other charges from the date that this
Agreement becomes final.

This Agreement settles EPA’s civil penalty claims against Respondent
for the Clean Water Act violation(s) specified in this Agreement. EPA
does not waive its rights to take any enforcement action against

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Region 1, § Post Office Square, Suite 100
Boston, Massachusetts 02109-3912
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Docket Number: CWA-01-2019-0049

Respondent for any other past, present, or future civil or criminal
violation of the Act or of any other federal statute or regulation. EPA
does not waive its right to issue a compliance order for any uncorrected
deficiencies or violation(s) described in the Form. EPA has determined
this Agreement to be appropriate.

This Agreement is binding on the parties signing below and becomes
final thirty (30) days from the date it is signed by the Regional Judicial
Officer unless a petition to set aside this Agreement is filed by a
commenter pursuant to Section 309(g)(5) of the Act, 33 U.S.C.
§ 1319(g)(5), following public noticing of this Agreement.
AP%D BY E :‘Q\

/ ) Date: - /L/’/CI
Karen McGuire '

Director, Enforcement and Compliance Assurance Division

APPROVED BY RESPONDENT:

Name (j
Title: (¢
Signatu

At least ¢ notice and
comment period required by Section 309(g)(4)(A) ot the Act,

33 U.S.C. § 1319(g)(4)(A), and EPA did not receive any public
comments or petitions to set aside this Agreement.

ITISS RDERED:
\%" FEE/ Date: [ZZ-SDZ Z"‘/?

LeAnn Jensen
Regional Judtei

Officer



Expedited Settlement Agreement Payment Instructions
Docket No. CWA-01-2019-0049

Payment shall be in a single payment of $8,400, due no later than 30 calendar days from the date
of the Final Order. If the due date for the payment falls on a weekend or federal holiday, then the
due date is the next business day. The date the payment is made is considered to be the date
processed by U.S. Bank, as described below. Payment must be received by 11:00 a.m. Eastern
Standard Time to be considered as received that day.

The payment shall be made by remitting a bank or certified check or making a wire transfer or
on-line payment. The check or other payment shall:

e designate the name (“In the Matter of: Martelli Construction Co., Inc.”’) and docket
number (“CWA-01-2019-0049:) of this case, and
e be payable to “Treasurer, United States of America.”

The payment shall be remitted as follows:
If remitted by regular U.S. mail:

U.S. EPA / Fines and Penalties
Cincinnati Finance Center

P.O. Box 979077

St. Louis, Missouri 63197-9000

If remitted by any overnight commercial carrier:

U.S. Bank

Government Lockbox 979077
1005 Convention Plaza

Mail Station SL-MO-C2GL
St. Louis, Missouri 63101

If remitted by wire transfer: Any wire transfer must be sent directly to
the Federal Reserve Bank in New York City using the following
information:

Federal Reserve Bank of New York

ABA =021030004

Account = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, New York 10045

Field Tag 4200 of the Fedwire message should read “D 68010727
Environmental Protection Agency”



Expedited Settlement Agreement Payment Instructions p.2

If remitted through the Automated Clearing House (ACH) for
receiving US currency:

U.S. Treasury REX / Cashlink ACH Receiver

ABA: 051036706

Account Number: 310006, Environmental Protection Agency
CTX Format Transaction Code 22 -- checking

Physical location of U.S. Treasury facility:
5700 Rivertech Court
Riverdale, Maryland 20737

If remitted on-line with a debit card or credit card: No user name,
password, or account number is necessary for this option. On-line payment
can be accessed via WWW.PAY.GOV, entering 1.1 in the form search
box on the left side of the screen, opening the form, and following the
directions on the screen.

At the time of payment, a copy of the check (or notification of other type of payment) shall also
be sent to:

Andrew Spejewski
Environmental Engineer

U.S. EPA, Region 1

5 Post Office Square, Suite 100
Mail Code: 04-4

Boston, MA 02109-3912

and

Wanda 1. Santiago

Regional Hearing Clerk

U.S. EPA, Region 1

5 Post Office Square, Suite 100
Mail Code: 04-6

Boston, MA 02109-3912


















In the Matter of: Martelli Construction Co., Inc.
CWA-01-2019-0049

CERTIFICATE OF SERVICE

I hereby certify that the foregoing Expedited Settlement Agreement was sent to the
following persons, in the manner specified, on the date below:

Original and one copy,
By Hand Delivery to: Wanda I. Santiago
Regional Hearing Clerk
U.S. EPA, Region 1
5 Post Office Square - Suite 100
Mail Code: 04-6
Boston, MA 02109-3912

Copy by Certified Mail,

Return Receipt Requested, to: Clealand Blair, Jr.

(includes Letter to Ms. Santiago) Martelli Construction Co., Inc.
87 Main Street
Rutland, MA 01543

Copy by First Class Mail to: Pamela Talbot
Massachusetts Department of
Environmental Protection
One Winter Street, 7th Floor
Boston, MA 02108

Dated:

DClly waiy, Cinve

Water Compliance Section

Enforcement and Compliance Assurance
w.vision

U.S. EPA, Region 1





